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(ii) The injection will not result in
the movement of fluids into under-
ground sources of drinking water; or

(3) A substantial delay in production
of oil or gas resources will occur unless
a temporary emergency permit is
granted to a new Class II well and the
temporary authorization will not re-
sult in the movement of fluids into an
underground source of drinking water.

(b) Requirements for issuance. (1) Any
temporary permit under paragraph
(a)(1) of this section shall be for no
longer term than required to prevent
the hazard.

(2) Any temporary permit under
paragraph (a)(2) of this section shall be
for no longer than 90 days, except that
if a permit application has been sub-
mitted prior to the expiration of the 90-
day period, the Director may extend
the temporary permit until final action
on the application.

(3) Any temporary permit under
paragraph (a)(3) of this section shall be
issued only after a complete permit ap-
plication has been submitted and shall
be effective until final action on the
application.

(4) Notice of any temporary permit
under this paragraph shall be published
in accordance with § 124.11 within 10
days of the issuance of the permit.

(5) The temporary permit under this
section may be either oral or written.
If oral, it must be followed within 5
calendar days by a written temporary
emergency permit.

(6) The Director shall condition the
temporary permit in any manner he or
she determines is necessary to ensure
that the injection will not result in the
movement of fluids into an under-
ground source of drinking water.

[48 FR 14189, Apr. 1, 1983, as amended at 49
FR 20185, May 11, 1984]

§ 144.35 Effect of a permit.
(a) Except for Class II and III wells,

compliance with a permit during its
term constitutes compliance, for pur-
poses of enforcement, with Part C of
the SDWA. However, a permit may be
modified, revoked and reissued, or ter-
minated during its term for cause as
set forth in §§ 144.39 and 144.40.

(b) The issuance of a permit does not
convey any property rights of any sort,
or any exclusive privilege.

(c) The issuance of a permit does not
authorize any injury to persons or
property or invasion of other private
rights, or any infringement of State or
local law or regulations.

§ 144.36 Duration of permits.

(a) Permits for Class I and Class V
wells shall be effective for a fixed term
not to exceed 10 years. UIC permits for
Class II and III wells shall be issued for
a period up to the operating life of the
facility. The Director shall review each
issued Class II or III well UIC permit at
least once every 5 years to determine
whether it should be modified, revoked
and reissued, terminated, or a minor
modification made as provided in
§§ 144.39, 144.40, and 144.41.

(b) Except as provided in § 144.37, the
term of a permit shall not be extended
by modification beyond the maximum
duration specified in this section.

(c) The Director may issue any per-
mit for a duration that is less than the
full allowable term under this section.

§ 144.37 Continuation of expiring per-
mits.

(a) EPA permits. When EPA is the per-
mit-issuing authority, the conditions
of an expired permit continue in force
under 5 U.S.C. 558(c) until the effective
date of a new permit if:

(1) The permittee has submitted a
timely application which is a complete
application for a new permit; and

(2) The Regional Administrator,
through no fault of the permittee does
not issue a new permit with an effec-
tive date on or before the expiration
date of the previous permit (for exam-
ple, when issuance is impracticable due
to time or resource constraints).

(b) Effect. Permits continued under
this section remain fully effective and
enforceable.

(c) Enforcement. When the permittee
is not in compliance with the condi-
tions of the expiring or expired permit
the Regional Administrator may
choose to do any or all of the following:

(1) Initiate enforcement action based
upon the permit which has been contin-
ued;

(2) Issue a notice of intent to deny
the new permit. If the permit is denied,
the owner or operator would then be
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